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IN THE HON’'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
EXECUTION APPLICATION NO. 22 OF 2020
IN
ORIGINAL APPLICATION NO.884 OF 2019

"IN THE MATTER OF:
“ManojNegi.

........Applicant
Versus
State of Uttarakhand & Ors.... Respondents

REPORT BY WAY OF AFFIDAVIT ON BEHALF OF
OF UTTARAKHAND IN THE
ABOVEMENTIONED MATTER

-1, Vinod Kumar Suman S/o Shri Raj Narayan aged about 50

years, presently posted as Secretary (Incharge), Urban
Development Department, Government of Uttarakhand,
Secretariat, 4, Subhash Road, Dehradun, Uttarakhand, do

hereby solemnly affirm on oath and state as under:

That in my abovementioned official capacity, | am acquainted
with the facts and circumstances of the present matter, and | am
fully competent and duly éuthorised to file present Report by way

of Affidavit on behalf of State of Uttarakhand.

2. That the abovementioned matter had been filed by the applicant

regarding the environment issue in Kotdwar, District Pauri
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Garhwal, Uttarakhand. The subject-wise report by way of affidavit

is being furnished as follows:

3. Status/ compliance of Solid Waste Management Rules, 2016,

Status of SWM DPR for Kotdwar:-

Status of Integrated SWM DPR:

l. DPR of Rs.13.69 Crore is prepared and approved by
State Government on 29.10.2020. A true photo éopy of
the Minutes of Meeting dated 29.10.2020 is annexed

hereto and marked as ANNEXURE —1..

I. The abovementioned DPR was sent to Government of
India by the State of Uttarakhand (Directorate, Urban
Development, Uttarakhand) vide letter its dated
23.11.2020. A true copy of the letter dated 23.11.2020

is annexed hereto and marked as ANNEXURE -2.

lll.  The Government of India vide its letter dated 2.12.2020
had informed that it would not be poséible to release
funds as per the allocation of funds for SWM projects

under Swachh Bharat Mission. A true copy of the letter
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dated 2.12.2020 is annexed hereto and marked as

ANNEXURE -3.

The State of Uttarakhand through its Chief Secretary
sent a separate request letter vide DO Letter
No.893/PS-CS/2021 dated 12.1.2021 to the Secretary,
Ministry of Housing & Urban Affairs, Government of
India,for extra funds allocation to execute the SWM
Projects of Kotdwar, Rishikesh and Roorkee. A true
copy of the letter dated 12.01.2021 is annexed hereto

and marked as ANNEXURE -4.

It is further submitted that in compliance of different
orders passed by this Hon’ble Tribunal, detailed
directions were issued to all the Urban Local Bodies in
State of Government by the Directorate, Urban
Development, Uttarakhand vide its letter No. 1578 dated
19.8.2020. It is respectfully submitted that separate
directions were issued by the Directorate, Urban
Development, Uttarakhand to Nag'ar Nigam, Kotdwar

and Nagar Palika Parishad, Dugadda vide its letter
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dated 27.11.2020 and 2.11.2020. True copies of letters
dated 19.8.2020, 27.11.2020 and 2.11.2020 are

annexed hereto and marked as ANNEXURES 5.6&

7respectively.
4. Status/ compliance of Solid Waste Management Rules, 2016,

Status of SWM DPR for Dugadda:-
Status of Integrated SWM DPR:

l. DPR of Rs.60.87 Lacs prepared and approved by
State Government.

ll.  The above DPR was sent to Government of India
by the State of Uttarakhand (Directorate, Urban
‘Development, Uttarakhand) and it was approved
on 24.6.2020 and Rs.11.015 Lacs as Central
Government's share was released against total
share of Rs.22.03 Lacs.

5. Land Availability for SWM Treatment and Disposal Site, Kotdwar:

L. It is submitted that for scientific disposal/of Solid Waste
at decentralized level, making 4-5 wards in a group,
land has been identified at Gram Gandariyakhal 0.097

Hect, Gram Ramdayalpur 0.239 Hect, Gram
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UttarighandiChor 0.227 Hect and 0.644 Hect and land
has been transferred to Nagar Nigam, Kotdwar by the
District Magistrate, Pauri, Uttarakhand.

1. It is further submitted that for integrated Solid Waste
Management site another land of area 02 Hect. has
been identified in MauzaJaydevpur, Khata No.34,
Category -5 (3)-Da/Anya Agricultural Barren Land.
Proposal is in process of approval at SIDCUL/ State
Industrial Development Corporation Ltd., Uttarakhand

and Government level.

6. Land Availability for SWM Treatment and Disposal Site,

Dugadda:

l. Nagar Palika Parishad, Dugadda has arranged 1 Hectare

land near Daniram Bazar for SWM purpose.

7. Legacy Waste, treatment and Disposal as per SWM Rules,

2016 in Kotdwar and Dugadda:

’ O"E;}\PFOQFGSS for Removal of Legacy Waste at the bank of Khoh
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River, Area Chunadhar in Kotdwar:-

l. It is respectfully submitted that as immediate measure, Bio
Remediation machine has been installed at the Legacy
Waste site for segregation and disposal. Till date about

200 Metric Ton of legacy waste has been disposed.

Il.  The capacity of above machine is about 30 Metric Tone

per day. The total legacy waste on site is16,800 Tone.

lll.  To expedite the process of disposal of legacy waste,

another Trommel machine with additional capacity of 60
Metric ton per day has been installed. Therefore, at present

the installed capacity is about 90 Metric Ton per day.

IV. It is submitted that as per the report of Nagar Nigam,,

Kotdwar vide its letter dated 7.1.2021 and 15.1.2021 to

complete the work in less time and for increasing the rate
of disposal of legacy waste, a separate proposal has been
prepafed and it has been submitted to State .PoIIution
Control Board for the financial assistancé of Rs. 50.00
Lacs. True copies of letters dated 7.1.2021 and 15.1.2021

are annexed hereto and marked as ANNEXURE 8 & 9

e




respectively.

V. It is further submitted that according to Executive Officer,
Nagar Palika Pafishad, Dugadda,Dugadda Legacy Waste
has been remediated and inert has been shifted to Kotdwar

dump site.

8. Burning of Waste:
To stop Burning of Old Waste:

l. It is respectfully submitted that a separate water pressure
pipe line of 1 inch and two water tanks of 5000 capacity

has been installed to avoid burning of waste.

I It is submitted that various directions has been issued by
Directorate, Urban Development, Uttarakhand to stop the
burning of waste and moﬁitoring is being done for its strict
compliance by Directorate of Urban Development,

Uttarakhand.

9. Door to Door Collection and Segregation and processing of
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l. It is submitted that in Kotdwar out of 40 wards, door to door

collection is being done in all 40 wards and being

transported to disposal site through covered vehicles.

Il. In 31 wards source segregation has been started.

lll. 40 compost pits are constructed to convert organic waste

into compost near present disposal site.

A g I A N (A G O T e L TR R T U,

IVV. In Dugadda out of 4 wards, door to door collection and
segregation at source is being done in all the 4 wards.
Against total of 1.08 Metric Ton per day, 0.55 metric tone t

per day is being processed every day.

10. That the present Report by way of Affidavit in compliance of

direction passed by this Hon’ble Tribunal is being filed on behalf

of State of Uttarakhand for kind perusal of this Hon’ble Tribunal.
wmwmam—
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DEPONENT

VERIFICATION

[, the deponent above named do hereby verify and say that
the contents of my above- report by way of affidavit are true and
correct to my knowledge based on record, no part of it is false and

othing material has been concealed there from. The legal

s, |
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submissions are further true as per legal advice received and

believed to be true and correct.

Verified by me at Dehradun, Uttarakhand on this 26t day of

February, 2021.

Additional Advocate General for

W

DEPONENT

Filed through:

Now®

UL VERMA]

tate of Uttarakhand

/Respondent

137, Tower No.10, Supreme Enclave,

MayurVihar Phase-|,

Mobile No. 9717706032
Email- advrahulverma9999@amail.com

Delhi-110091
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' AN S
No.1/18/2015-SBM
Govt. of India
Ministry of Housing and Urban Affairs
Nirman Bhawan, New Delhi
Dated 02.12.2020
To

The Mission Director (SBM)
Urban Development Directorate,
Govt. of Uttarakhand,
43/6, Mata Mandir Marg
Dharmapur, Dehradun
Uttarakhand

ravi_bisht80@yahoo.com,.sbmurbaninfo@gmail.com

Subject: Request for release of Rs. 20.81515 Crore as 1%t installment for fresh 09
SWM Projects - Reg.
Sir,
I am directed to refer to your letter No. 3162/167/SBM-UC/SUDA/2016-17
dated 23.11.20 on the subject quoted above.

2. In this regard, it is submitted that the request of the State Govt has been
examined and it is observed that against the Central Allocation (for the entire
Mission Period) of Rs. 57.57 Crores, an amount of Rs. 29.7028 crores have already
been released so far under SWM component of SBM-U to Uttarakhand as detailed
under:

S.N. | Date Amount [ Type of Details of Project
Instalment
1] 31-03-2015! 50000000 | Complete 11 SWM Projects

21 23-08-2018 25518000 | First 11 SWM Projects (Dehradun, Haridwar, Almora,
i Jaspur, Karanprayag, Joshimath, Gaucher,
Uttarkashi, Mini-ki-reti, Purola, and Pokhri)

3| 18-06-2019 21192000 | First 2 SWM Projects (for procuring Mechanery in 6
: cities and Projects in Badkot, Devprayag,
Kirtinagar, Pauri and Mahuakhedaganj ULBs)

4} 19-09-2019 32681000 | First 4 SWM Projects {Pithauragarh, Sitarganj,
Badrinath and Tehri-Chamba clusters)

5| 30-09-2019 33831000 | Complete 2 SWM Projects (Srinagar and Nowgaon)

6 | 03-02-2020 27133300 | First 3 SWM projects (Ramnagar, Nanakmatta and
Piran Kalivar Near Haridwar} ,

71 24-06-2020 4238000 | First 03 SWM projects of Thrali, Tilwada, Dugadadda

8| 11-08-2020 15876000 | Second 06 SWM projects of Chamoli Gopeshwar,
Agastmuni, Joshimath, Gauchar, Kapkot and
Almora. Ist installment was released on 23.08.18
for these projects

9| 20-10-2020 86558700 | First 17 SWM projects of Nand Prayag, Ranikhet,
Chilyanaula, Gangolihaat, Badahaat, Uttarkashi,
Gangotri, Gadarpur, Cluster, Gairsain,

Ukhimath, Bhikyasena, Champawat, Didihat,
Satpuli, Dharchula, Gaja, Lambgaon, Tanakpur-
Banbasa, Chinyalisaudah and Khatima

297028000

Contd...
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3. As can be seen from the above table, an amount of Rs.19.7321 crore was
released as 1st Installment (as mentioned at Sl No.2,3,4,6,7&9) against which there
is a Committed Liability to release 274 Installment of Rs.19.7321 crore for
completion of these ongoing projects. Keeping in view of the fact that Rs.29.7020
crore has been released till date under SWM component, balance fund of
Rs.8.1359 crore are only available for release to the State as detailed under:

: (Amount in Rs. Crore)
Mission Funds Committed liability to | Balance Fund

Allocation released be released as 2nd Inst | available
under SWM ‘
57.5700 29.7020 19.7321 8.1359
4, In view of the above, it would not be feasible for the Ministry to release the

Central Share of funds of Rs.20.81515 Crore (50% of Rs.41.6303 Crore) as 1%t
Instalment for the 9 SWM Projects of different ULBs. Therefore, the State Govt. is
requested to reconsider their proposal and revise it to the extent that the total
Central Share of such projects shall not exceed Rs.8.1359 crores.

5. However, if the State is willing to forego the demand for 2nd installment
(Committed Liability of Rs. 19.7321 crore) in respect of any of the projects as
mentioned at Sl No.2,3,4,6,7 & 9 of the table in Para (2) above, the Ministry may
be apprised accordingly after an approval of SHPC is also obtained in this regard.

Yours faithfully

(Shakti Shamsher)

Under Secretary to the Govt. of India
Tel: 011-23062565

(Email: s.shamsher@gov.in)

Wi,

This affidavit is sworn befgre me by

AV A7 7X ) KMMC X Sumam
who is identified by Shti secnesfyrsosanara
at Dehradun 0“ SONANCEAREREUNS ®aaw L

%)

(Rajender Sifigh Negi)

Advocate & Notgyy, Dehradun
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JEUE IMEA
Govt. of Uttarakhand
TSl YUY = 919 98

Netaji Subhash Chandra Bose Bhawan

ey
Secretariat

. 4, oS A, R0
Chief Secretary 4, Subhash Marg, Dehradun
Phone (Ofl.) 0135-2712100 °
. 0135-2%12200

(Fax) 0135-2712500

E-mail : cs-uttarakhand@nic.ip :
chiefsecyuk@gmail.corn
D.0.No.: 893 /pS- CSpo21
Dated: /2 January, 2021

Respid 35,

In Uttarakhand, Swachh Bharat Mission-Urban has achieved many milestones
under your valuable guidance and encouraging leadership. As per the mission guidelines all
our ULBs are putting their best efforts to achieve 100% targets in all the components. In
SWM 100 % Door to Door waste collection of MSW has been achieved and source
segregation has also been initiated in 78% of the wards. 80% IHHLs have been completed
against the given target and 100% construction has been carried out in Community/Public
Toilet segment.

In the SWM component, out of total 91 ULBs, 62 DPRs covering 88 ULBs have
already been prepared and approved by the State High Power Committee. These 62 SWM
DPRs cost Rs. 332.57 Crores, against which the total admissible VGF (35%) under the SBM
scheme amounts to Rs. 89.14 Crores. Since, the total outlay of only Rs. 57.57 Crores has
been fixed by MoHUA for Uttarakhand, the state is not able to get sanctions for the SWM
projects for the three important clusters of Rishikesh, Roorkee and Kotdwar. Till date
against the total allocation of Rs. 57.57 Crores, Rs. 56.51 Crores has been allocated by Gol,
with-remaining balance of Rs, 1.06 Crores.

These three towns, Rishikesh, Roorkee and Kotdwar, are either Ganga towns or are
situated next to major rivers in Uttarakhand, which makes it very important to have a good
solid waste management system in these areas. Hon’ble NGT has also raised concerns about
it from time to time.

As Rs. 32.63 Crores is necessary to address the concerns about these three important
clusters and Rs. 1.06 Crore is still in balance for allocation, it is humbly requested to increase
the mission outlay for SWM Projects of Uttarakhand from Rs. 57.57 Crores to Rs. 89.14
Crores this year.
Encl: As above.
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Yours Sincerely

MLJL,” 23 i

{Om Prakash) .
Shri Durga Shankar Mishra, . !

q,j-mru £ (_’(y Fecretary, i
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In view of the fact that most of the statutory timelines have expired and
directions of the Hon’ble Supreme Court and this Tribunal to comply with Solid
Waste Management Rules, 2016 remain unexecuted, interim compensation
scale is hereby laid down for continued failure after 31.03.2020. The
compliance of the Rules requires taking of severalsteps mentioned in
Rule 22 from Serial No. 1 to 10(mentioned in para 12 above). Any such
continuedfailure will result in liability of every Local Body to pay
compensation at the rate of Rs. 10 lakh permonth per Local Body for
po Julatlon of above 10 lakhs, Rs. 5 lakh per month per Local Body
.‘r‘g’ rPpRdation between 5 lakhs and 10 lakhs and Rs.1 lakh per month
er:l.ocal Body from 01.04.2020 till compliance. If the Local
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erring Local Bodies. Apart from compensation, adverse entries must
be made in the ACRs of the CEO of the said Local Bodies and other
senior functionaries in Department of Urban Development etc. who
are responsible for compliance of order of this Tribunal. Final
compensation may be assessed and recovered by the State PCBs/PCCs
in the light of Para 33 above within six months from today. CPCB may
prepare a template and issue an appropriate direction to the State
PCBs/PCCs for undertaking such an assessment in the light thereof
within one month.
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